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On order of the Court, the application for leave to appea the August 2, 2005
judgment of the Court of Appeals is considered and, pursuant to MCR 7.302(G)(1), in
lieu of granting leave to appeal, we REVERSE the judgment of the Court of Appeals and
that portion of the Wayne Circuit Court’s September 8, 2003 order that requires plaintiff
to reimburse defendants’ attorney fees of $53,000. There is no basis in the record for a
determination that plaintiff’s primary purpose in initiating his prescriptive easement
lawsuit was to harass, embarrass, or injure defendants, as MCL 600.2591 requires. There
is aso no basis in the record for a determination that plaintiff or his attorneys filed any
document or documents for the improper purpose of needlessly increasing defendants
litigation costs, as MCR 2.114 requires. We REMAND this case to the Wayne Circuit
Court for entry of an order denying defendants' motion for attorney fees.

I, Corbin R. Davis, Clerk of the Michigan Supreme Court, certify that the
foregoing is atrue and complete copy of the order entered at the direction of the Court.
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